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Introduction

The Shipping Federation of Canada is the national voice of owners, operators and agents of
the ocean-going ships that carry goods between Canada and the rest of the world. Our
members operate on all three of Canada’s coasts, as well as the Great Lakes. We
appreciate the opportunity to provide further input on Transport Canada’s proposed
regulatory framework to enhance marine emergency services and improve preparedness
and response to pollution incidents.

The Federation and its members support the Government of Canada’s objective of
strengthening marine safety and environmental protection. Transport Canada (TC)’s most
recent discussion paper “Potential regulations to increase access to marine emergency
services and improve response to pollution incidents” provides clarification around topics
explored in the 2024 discussion paper: “Developing New Regulations to Improve Readiness
and Response for Marine Safety and Hazardous and Noxious Substances Incidents”, such
as what vessels would be required to have emergency response agreements, and that
packaged Hazardous and Noxious Substances are planned to be included in the
requirement for emergency plans. Although these specifics are useful in understanding the
scope of the regulatory impact, TC continues to propose a hands-off approach that places
vague regulatory requirements on international vessel owners while lacking a clear plan to
ensure that emergency services will be available and fit for purpose. We recommend a
stronger role for the government. This would mean evaluating risk and defining what is
needed to respond to that risk, having one government entity that takes a leadership role in
response, and ensuring that there are sufficient resources available to respond to
emergencies in Canada.

Risk-based approach

We recommend that Canada take a risk-based approach when choosing what areas to
prioritize for emergency response. This should look at existing traffic patterns, to determine



Shipping
Federation
of Canada

what risks exist. We reiterate the recommendation we made in response to TC’s 2024
discussion paper, namely that TC should conduct a comprehensive risk assessment. This

assessment should look at vessel traffic volumes, vessel types, vessel sizes, and cargoes in
Canada at a minimum. It could also consider environmental conditions and receptors. The
goal would be to determine what areas have the highest risk of incidents, what their needs
are, and identify capacity gaps that need to be filled. It would be consistent with the guiding
principle “evidence-based, flexible, and risk informed requirements” TC proposed in the
2024 discussion paper on this topic.

The approach laid out in TC’s most recent discussion paper, where time standards for
response activities would begin to be applied within 12 nautical miles of Canadian Port
Authorities (CPAs) because of their proximity to population, is pragmatic assuming that
that response vessels are kept at ports, but the viability of this relies on a number of
unverified assumptions, including that CPAs have an adequate number, type, and capacity
of tugs. The CPA-based approach is also not risk-based from the perspective of shipping
volumes or environmental sensitivity. If TC moves forward with a phased-in time standard
approach based on ports, it should look at shipping volumes and types wholistically, and
consider non-CPA ports, which in some cases handle much larger volumes than the CPAs.

Emergency response

The planned regulations aim to improve how Canada prepares and responds to marine
incidents. Implicitly, this would be done in two ways: 1) speeding up the time in which a
response may start by having agreements already in place, and 2) increasing the
emergency response capacity in Canada.

Decreasing response time

The planned requirements may achieve the first purpose: it could decrease response time
because an agreement would not need to be negotiated for the services in question. This
assumes that the incident takes place within 12 nautical miles of shore, and that the entity
the shipowner has an agreement with is the one with suitable, available vessels near where
the emergency situation is unfolding. In situations where this is not the case, emergency
response will continue to rely on the existing global framework. This means that salvage
and firefighting response services will continue to be contracted on the open market,
through an established network of international salvage companies and/or associated
brokers.
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Increasing Response Capacity

We do not believe that the proposed requirements are suited to achieving an objective of
increasing emergency response capacity in Canada. Where capacity is lacking, regulatory
requirements on their own will not create it.

Emergency towing for large oceangoing vessels is extremely limited in Canada outside of
the Pacific region, where the government has leased two dedicated emergency towing
vessels. There are no dedicated vessels elsewhere and the few vessels ‘of opportunity’ that
would have the capacity to tow a large vessel in Eastern Canada have contractual
agreements or are subject to Cabotage regulations that may inhibit them from responding
to emergency incidents. This situation is described in the Clear Seas “Assessing Emergency
Towing Vessel Availability in Canada”, which provides detailed information on availability
and gaps.

The most recent discussion paper appears to envision a private model, based on the
existing Vessel Response Plan regime in the United States (U.S.) However, because of
Canada's comparatively lower population and vessel traffic density, there is not an existing
salvage industry like the one on which the U.S. regime relies. So, the model does not work
here. Because the situation in Canada is inherently different, we believe that government
involvement will be needed to ensure availability of emergency towing for large vessels in
Canada. There are existing public and public/ private models for providing these services in
different countries, including medium-sized countries.

Recommendations:

= Government- led arrangements assuring baseline towage capacity, based on a risk-
assessment, such as the emergency towing vessels currently on charter by the CCG
on the Pacific Coast.

=>» Transport Canada investigate ways to remove barriers to using “vessels of
opportunity” for emergency towing. Some of these barriers are identified in a
forthcoming Clear Seas report “Assessing Emergency Towing Vessel Availability in
Canada'”

=>» Government of Canada maintain a list of emergency response resources and

equipment.

" Clear Seas (2026). Assessing Emergency Towing Vessel Availability in Canada. www.clearseas.org [to be
published]


http://www.clearseas.org/
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Ensuring Suitability of Services

In addition to having a detailed picture of what services are needed, as noted above, there
needs to be a clear picture of what is currently available. Clear Seas has now conducted
two studies focused on emergency towing vessel availability that we recommend help
inform Canada’s planning. We recommend a similar assessment be done of firefighting
capacity that looks at the types, capacity, and numbers of vessels that could be available.
Itis possible that existing entities may be able to fill this need. However, more information
is needed on what would be required, in terms of training and equipment.

Canada is currently planning to put requirements in place for agreements for emergency
services, without ensuring that the services are fit for purpose. Without clearly defined
minimum performance requirements, the level of service will be left to discretion of
providers, which may result in situations where vessels are required to pay for services for
which there are limited options or commercial competition, and that may not meet the
policy intent of the regulations.

In the case of foreign-flagged vessels, we do not agree with the statement in the discussion
paper that vessel owners are in the best position to evaluate the suitability of emergency
response services in various regions of Canada. These vessels trade across the globe,
often on irregular routes, and in many cases are represented in Canada by shipping agents,
who would not have specialization in emergency services response suitability. If TC plans
to require vessels to have agreements for services in Canada, the Federation encourages
TC to either certify providers, as it has done with the existing oil Response Organizations, or
at minimum, to clearly define those services and establish minimum performance
requirements. If Canada relies on third parties for these standards, the accepted
certifications and professional accreditation should be clearly articulated.

Recommendations:

= That Canada conducts a risk assessment to determine emergency response needs
and evaluates existing emergency response capacity (emergency towing
firefighting).

=>» That Canada certifies emergency response providers or otherwise establishes
minimum performance standards.



Shipping
Federation
of Canada

= Given that Canada would require agreements with private entities who may have
little or no competition, mechanisms to counteract potential monopolistic price-
setting should be established.

Vessel response coordination for marine pollution incidents

Cohesive national system

The need for a cohesive national system to manage marine casualties in Canadian waters
is a concept that has been raised by stakeholders on numerous occasions throughout the
years, notably in the 2014 Report of the Tanker Safety Expert Panel (“A Review of Canada’s
Ship-Source Spill Preparedness and Response, Setting the Course for the Future”). In the
wake of the ZIM Kingston incident, the vessel indicated that it was not clear who in the
Canadian government was in charge. We continue to encourage the development of a
more integrated command and control structure in Canada, which could take the form of a
single government entity for managing marine casualties in Canadian waters. In parallel,
we understand the desire from the Canadian government to clearly establish the main
point of contact from the vessel side, which is a driver for the creation of this new role.

Existing international regime

As noted in the discussion paper, there is an existing emergency planning, reporting and
management regime that includes the International Safety Management (ISM) code under
IMO regulations, and existing domestic regulations. The vessel response coordinator role
should not duplicate the existing roles but should fit clearly within this regime. In TC’s most
recent discussion paper, (“Annex B: Comparison between vessel response coordinator and
other roles”) the Authorized Representative (the vessel master in the case of foreign-
flagged vessels) is described has having the responsibility: “Main point of contact between

the Canadian government and the vessel.” In the same table, the proposed Vessel

Response Coordinator role description includes: “Acts as the main point of contact

between the vessel and the Canadian government.” These are not clearly differentiated, so
we recommend further refinement of the requirements and description of the proposed
role, and that it be made clear where in the incident command system the vessel response
coordinator belongs.

Proposed Vessel Response Coordinator Role

The vessel response coordination role, as currently proposed, would need to be filled by a
highly specialized individual or company. As proposed, it could be filled by third parties
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currently providing Qualified Individual services in the United States, assuming they create
Canada-based entities.

The planned requirements include acting as a liaison with listed stakeholders. This is fitting
for this entity that would be participant in the Incident Command System. However, the
planned requirements also currently propose that the coordinator be familiar with local
authorities including municipal and Indigenous authorities in the areas where the vessel
operates. This is a vague requirement that we do not understand as an essential or realistic
expectation of a highly specialized emergency response role for an international vessel
operating in many areas. We suggest that the requirements may include familiarity with the
federal agencies responsible for emergency response, but they should make it clear that
the vessel response coordinator is not responsible for identifying stakeholders in various
areas.

Recommendations:

=>» Further refinement of the requirements and description of the Vessel Response
Coordinator role.

=>» The description should make it clear where in the incident command system the
vessel response coordinator belongs.

=>» Clarify that the vessel response coordinator is not responsible for identifying local
stakeholders in various areas.

Preparing for and responding to HNS incidents:

The Federation supports Canada’s objective of aligning with the OPRC-HNS Protocol.
Implementation should focus on national readiness and coordination.

Canada should not impose duplicative or parallel requirements on ships already compliant
with international standards. The Federation recommends that emergency response plans
be designed to complement—not duplicate—existing requirements and should integrate
with existing required documentation. We therefore support the idea that vessels
transporting both oil and hazardous and noxious substances have the option of a single
marine pollution response plan.

As stated previously, we believe national preparedness should be informed by analysis of
existing risks. We further recommend that a realistic approach would be to phase in HNS
requirements based on the hazards posed by the cargo. Requirements should be triggered
by risk and type/quantity of substances carried.
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Conclusion

We support the objectives of enhancing marine emergency preparedness and pollution
response in Canada. Achieving these objectives requires:

¢ Risk-based regulation,
¢ Alignment with international frameworks, and
e Shared responsibility between government and industry.

Achieving these policy objectives will also require a more active role for the Canadian
government than what is described in the discussion paper. That role includes creating
baseline capacity, and establishing minimum performance standards for the emergency
services contemplated.

We believe that this discussion paper represents significant progress, building upon
previous concepts developed over the past several years. We look forward to continued
engagement as Transport Canada continues refining concepts, filling in gaps, and moving
toward draft regulations.



