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We are writing on behalf of the Shipping Federation of Canada, which is the national association that
represents the owners, operators and agents of the ocean vessels that carry Canada’s international trade
between Canadian ports and markets throughout the world. Our sixty member companies represent over
200 shipping lines whose vessels carry a vast array of imports and exports, ranging from dry bulk
commodities such as grain, coal and iron ore — to liquid bulks such as crude oil, oil products and
renewables — to containerized consumer and manufactured goods.

These ships, which are all sourced from the international fleet, carry virtually all of Canada’s (non US)
waterborne trade, making approximately 7,000 voyages to Canadian ports in any given year. Indeed,
according to a recent study commissioned by the Shipping Federation and carried out by CPCS,
international ships carried 264 million metric tonnes of Canada’s exports (valued at $150 billion) and 80
million metric tonnes of Canada’s imports (valued at $198 billion) in 2025, underscoring their essential
role in the Canadian economy and the success of Canada’s trade growth and diversification agenda,
including the effort to double exports to non-US markets within the next decade.

Given these priorities, we applaud Transport Canada for the vision articulated in its recent discussion
paper entitled “Strengthening One Canadian Economy Through Trade and Transportation” and appreciate
this opportunity to provide comments from an international shipping perspective. In order to ensure
that our comments are as constructive to the current engagement process as possible, we have refrained
from framing our input as a broad “wish list” of policy measures and outcomes, and have instead focused
on a handful of legislative proposals that we believe will have the greatest impact on the future
competitiveness of Canadian ports and trade routes, and the ongoing availability of safe, efficient and
cost-effective ocean shipping services to serve Canadian markets.

1. Repealing the Shipping Conferences Exemption Act

We note that one of the discussion paper’s proposed measures to reduce red tape and streamline
regulations is to clarify competition rules in the marine sector, including by repealing the Shipping
Conferences Exemption Act (SCEA), which is the legislation that exempts “conference agreements”
between shipping lines from the provisions of the Competition Act. We support such action, given that
the liner shipping industry has evolved significantly since SCEA came into effect in 1987, and carriers no
longer participate in traditional liner conferences and similar arrangements in the Canadian market.

That said, we remain concerned about the potential unintended consequences of SCEA’s repeal on the
legal treatment of other cooperative operational arrangements that ocean carriers use as critical tools for
maintaining and expanding service options, reducing costs and maximizing efficiency — including vessel
sharing agreements (VSAs), alliances (matrices of individual VSAs covering multiple trades), and slot
charter agreements. These arrangements, which do not in any way involve rates, charges or other
commercial matters, have significant benefits for the Canadian economy by helping to promote regular
and reliable liner shipping services and preserving a broad range of competitive choices for Canada’s
exporters and importers.
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Given the above-noted benefits, many countries around the world provide ocean carriers with a
mechanism that gives legal certainty regarding the conditions under which such agreements can operate,
whether in the form of a regulatory or bloc exemption, guidelines under which carriers can self-assess
their compliance, or elements of the two. Even the European Union and the United Kingdom, both of
which recently repealed their bloc exemptions for ocean carrier agreements due a broader policy shift
away from sector-specific exemptions, have provided clear guidance that ocean carriers can use to assess
whether their operational agreements comply with those jurisdiction’s competition law requirements.!

Here in Canada, however, neither the Competition Act, nor the draft “Anti-Competitive Conduct and
Agreements Enforcement Guidelines” ("ACCA Guidelines”) that were recently released by the
Competition Bureau provide carriers with a comparable level of legal certainty as to how operational
agreements will be evaluated. Although Canada’s Competition Bureau has confirmed that alliances,
vessel sharing agreements and other cooperative operational agreements would most likely be examined
civilly under section 90.1 of the Competition Act, provided such agreements are not a facade for a price-
fixing cartel, neither the Act nor the Bureau’s ACCA Guidelines adequately explain how the Bureau would
evaluate these agreements, and they offer little to assist carriers in delineating the specific types of
agreements and the related activities that would comply with the law. There is also little case law upon
which carriers can rely as a means of better understanding how they would be evaluated.

Thus, while SCEA does not technically apply to operational agreements because they do not involve
rates, the industry remains concerned that SCEA's repeal could inadvertently signal a legal or policy shift
in Canada relating to operational agreements. Even if that is not the intent, any lack of clarity and legal
certainty regarding how operational agreements will be evaluated by the Competition Bureau or the
Competition Tribunal following the repeal of SCEA could cause some carriers to refrain from entering into
these agreements altogether. This would potentially reduce service availability and make Canadian ports
less competitive, at a time when the federal government has identified trade connectivity and export
diversification as policy priorities to support Canadian exporters and importers.

In order to guard against these unintended consequences, we recommend that the legislation to repeal
SCEA include a provision stipulating that Section 45 of the Competition Act dealing with conspiracies,
agreements or arrangements between competitors does not apply to operational agreements between
shipping lines, provided such agreements adhere to new Self-Assessment Guidelines to be developed by
Transport Canada in collaboration with the Competition Bureau within one year of SCEA's repeal taking
place. We also strongly recommend that the above-noted provision be situated in the Canada
Transportation Act (CTA), as this would maintain the marine mode’s link to the CTA framework that was
previously provided under SCEA (and which would be otherwise lost in a post-SCEA context), and ensure
alignment with Canada’s approach to the air and rail modes, both of which are governed by the CTA as
relates to competition issues.

Implementation of the above would be consistent with the range of approaches that most other maritime
trading nations have adopted to clarify the conditions under which operational agreements between
shipping lines can operate in their jurisdictions, thus ensuring that Canada is not an outlier in this respect.
Even more importantly, it would provide the necessary legal certainty to allow Canadian exporters and
importers to continue leveraging the efficiency-enhancing and pro-competitive benefits of these
agreements in a context where the ongoing availability of reliable and cost-effective international

11n the European Union, ocean carriers assess the compatibility of their co-operation agreements with EU antitrust
rules based on the extensive guidance provided in the Specialization Block Exemption Regulation (Commission
Regulation (EU) 2023/1067), accompanied by the revised Horizontal Guidelines (OJ C 259, 21.7.2023, p.1-125). In
the United Kingdom, ocean carriers can rely on the Competition Act 1998 (Specialisation Agreements Block
Exemption) Order 2022, as well as relevant guidance published by the CMA, in particular its Guidance on the
application of the Chapter | prohibition in the Competition Act 1998 to horizontal agreements.
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shipping services at Canadian ports will be key to the success of the government’s trade growth and
export diversification agenda.

2. Amending the Canada Marine Act to Ensure Greater Transparency and Predictability in
Port Fees

We agree that the governance of Canada’s ports must be strengthened and modernized so they can
better attract long-term infrastructure investment and operate with greater flexibility, and we support
many of the proposals Transport Canada has set forth in this respect. That said, we are most interested
in the proposals related to port fee transparency and accountability, as the current structure and
unchecked escalation of port fees is a significant factor limiting Canada’s global competitiveness and
ability to diversify trade away from the US.

Our key concern is that although the Canada Marine Act requires port fees to be fair and reasonable, and
fixed at a level that enables CPAs to operate on a self-sustaining financial basis, it provides extremely
narrow and restrictive grounds under which such fees can be appealed by users (the legal threshold
being “unjust discrimination”), and establishes very few guardrails around the ports’ fee-setting discretion
overall. Indeed, in the twenty-six years since the Canada Marine Act came into effect, there have only
been five instances in which port users have appealed a port fee with the Canadian Transportation
Agency (CTA) and only one success, in a context where such fees have increased on at least 440
separate occasions over the same period (assuming that each of the seventeen port authorities would
have increased their fee schedules at least once in any given year), and where ports have also introduced
a range of new fees.

An example of the challenges this creates can be found in the industry’s recent appeal of the Vancouver
Fraser Port Authority's (VFPA) new wharfage fee on empty containers, which is expected to generate
approximately $30 million in new revenue in its first full year, with revenue levels increasing in
subsequent years. Despite the fee's unprecedented nature and scope, its impact on supply chain costs
without any corresponding increase in efficiency, and the VFPA’s inability to provide a rationale for the
fee other than revenue generation for its own sake, the CTA dismissed the appeal because it did not
meet the legal threshold of being “unjustly discriminatory.” The Agency made no effort to assess
whether the fee was either fair or reasonable, nor was it under any obligation to do so, as those
considerations fell outside the jurisdictional scope provided by the Canada Marine Act.

In order to address this situation and ensure greater transparency and accountability in the fee-setting
process for the future, the Shipping Federation recommends that consideration be given to establishing
new grounds for appealing CPA fees under the Canada Marine Act. More specifically, we recommend that
the current grounds of “unjust discrimination” be replaced by the three fee-setting criteria that are
already set out in Section 49 of the Act; nhamely that fees be fair, reasonable and established at a level
that enables a port to operate on a self-sustaining financial basis (with appropriate delineation of what
constitutes an appropriate level of financial self-sufficiency). This would be in line with the criteria for
challenging pilotage fees that is provided under the Pilotage Act, and with the changes proposed in Bill C-
52 (the Enhancing Transparency and Accountability in the Transportation System Act), which the
government introduced in June 2023, but which died on the order paper due to the federal election call.

The ability to challenge CPA fees on the above-noted grounds would provide ocean carriers and other
port users with a much-needed avenue for ensuring that the fees established by CPAs are consistent with
the national transportation policy set out under Section 5 of the Canada Transportation Act, and its
emphasis on competition, market-forces, user needs, and lowest possible costs. This would place greater
onus on CPAs to ensure the existence of a sound rationale for the introduction of any new (or increased)
fees in the first place, and serve as a backstop against the use of port tariffs as a convenient means of
generating port revenue without having to establish any clear link between such tariffs and the efficiency
of the service to which they are linked - as was the case (in our view) with the VFPA's new empty
container fee.

Page | 3



Canada will need highly competitive ports and gateways to ensure the success of the government’s
stated goal of doubling non-US exports within the next decade. However, if the cost of doing business at
Canadian ports continue to increase, ocean carriers will either pass those costs on to exporters and
importers, or simply replace Canadian port calls with more competitive U.S. routings — which is a
significant vulnerability given Canada’s proximity to the extensive U.S. port network and the economies of
scale offered by the U.S. market. The introduction of a more reasonable mechanism for appealing port
fees would help mitigate these vulnerabilities, especially in cases where a port fee is unprecedented in
scope and magnitude, and unsupported by any economic rationale other than revenue generation for its
own sake

3. Amending the Coasting Trade Act to Support Supply Chain Operations During Emergency
Situations

We are pleased to see that one of the Discussion Paper’s proposed measures to reduce red tape and
streamline regulations is to allow foreign vessels to temporarily operate without a coasting trade licence
to support critical supply chains in emergency situations. We strongly support such action, which would
enable the Minister of Transport to inject greater agility and flexibility into the supply chain at crucial
times, and help build a more agile and resilient system overall. Although the Discussion Paper does not
provide specifics on how this proposal would be implemented, we believe it could be achieved through
targeted, time-limited and ministerially-triggered adjustments to the coasting trade application process
that provide more flexible timelines and requirements when a waiver is required in emergency situations.

It is also our view that access to a more efficient waiver application process should be an option not only
during emergency situations to support the movement of critical goods, but also when the supply chain is
under unexpected or unusual pressure (whether due to labour disruptions, operational constraints, or
other factors) and in need of additional short-term capacity to restore fluidity and / or facilitate recovery
operations. An example of why such flexibility is important can be found in the Fall 2025 longshore strike
at the Port of Montreal, when container carriers had to unload and temporarily store their Montreal-
destined containers at the Ports of Halifax and Saint John — only to find that once the strike was over,
they could not use their own ships that were already in Canadian waters to transport the diverted
containers back to Montreal without first having obtained a coasting trade license — which was an
impractical option given the timelines and complexities of the required application process.

Indeed, it made more sense for some carriers to bring in “sweeper” ships from overseas to pick up the
diverted cargo and deliver it back to Montreal (even though this required an intermediary call to a non-
Canadian port), than it did to wait to obtain a waiver that would allow them to use one of their ships that
were already in Canadian waters. The fact that the issuance of such a waiver was contingent on the
unavailability of a suitable Canadian ship to carry the same cargo (which was already a given due to the
scarcity of domestic ships built for the container trade) only served to further underscore the utter lack of
logic in this entire situation, and highlights the role that a more streamlined waiver application process
would have played in alleviating much of the resulting congestion and inefficiency.

Although there is no doubt that the Coasting Trade Act is an essential piece of legislation that ensures
Canada’s access to a strong domestic shipping fleet that supports our national and economic security,
this does not preclude the need to periodically assess the Act’'s ongoing ability to effectively meet the
evolving needs and realities of Canada’s exporters, importers, and the economy overall. Indeed, we
strongly reject any narrative that equates such action with a desire to overturn the Act’s fundamental
principles, and submit instead that making smart, targeted, and measured adjustments to the Act if and
when needed, is the best way of guaranteeing the Act’s ongoing strength, relevance and effectiveness for
the future.
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4. Incorporating Trade Corridors into an Upgraded National Transportation Policy

As relates to the Discussion Paper’s proposals regarding the adoption of a trade corridors approach to
infrastructure planning and performance management, we suggest that this be formalized through an
expanded national transportation policy under Section 5 of the Canada Transportation Act, which clearly
links Canada’s trade objectives with the ability / capacity of the relevant Canadian trade corridor to
efficiently channel the associated cargo volumes to and from domestic and international markets. This
would provide a much-needed framework for ensuring that the larger national interest is appropriately
factored into the government’s decisions regarding infrastructure and investment in the transportation
sector, and for assessing the roles that the various elements of any trade corridor play in a given
corridor’s competitiveness.

In the same vein, an upgraded national transportation policy should highlight the need for greater
alignment among the federal departments and agencies that interact with the movement of Canada’s
international trade, with a view to ensuring that trade facilitation and/ or supply chain efficiency become
an integral part of their mandates. The most prominent example of why such alignment is necessary lies
with the Canada Border Services Agency (CBSA), which is the government agency whose mandate
intersects most closely with ocean carrier and shipping operations, and the resulting ability of goods to
move efficiently to and from world markets.

Despite its essential role in the supply chain, CBSA has long been plagued by a number of significant
deficits that have impeded Canada’s ability to fully leverage future trade opportunities. These include
insufficient container examination capacity not only at Canada’s five existing container ports (Prince
Rupert, Vancouver, Montreal, Halifax, Saint John), but also at major new facilities planned for Vancouver
(RBT2) and Montreal (Contrecoeur); increased demand for containers to be unloaded at non-container
ports (including in the Arctic) in support of energy, industrial and regional development projects; and
growing demand for new sufferance warehouse capacity (and associated equipment, technology and
personnel) in support of business development opportunities.

Although we have seen CBSA take some preliminary steps towards addressing these issues, we believe
that more formal integration of CBSA (and similar agencies) into Canada’s national transportation policy
would play an important role in recalibrating — and appropriately adjusting - their overall approaches to
the supply chain (and related trade corridor) dimensions of their respective mandates.

5. Simplifying Reporting by Moving to Tell-Us-Once Reporting System

We have read with interest the Discussion Paper’s proposal for a “tell-us-once” reporting system that
would enable trade chain partners to submit information via a single portal so it can be shared across
federal departments as appropriate. This is by no means a new concept, as it echoes recommendations
made by the National Supply Chain Task Force in 2022 and by the (former) National Supply Chain Office
in its 2023 work plan. The ‘tell-us-once” proposal is also similar to proposals the Shipping Federation and
other industry groups have previously communicated to Transport Canada regarding the implementation
of a “maritime single window” (MSW) platform in Canada, under which all regulated information related
to the movement of international ships in Canadian waters would be submitted electronically through a
single portal, with the various government departments and agencies that play a role in regulating
shipping activity having access to that information as required.

Implementation of the MSW concept (which is essentially a marine-specific version of a broader “tell-us-
once” reporting system) is well advanced in a number of countries around the world, thanks in large part
to the efforts of the International Maritime Organization, which has developed a comprehensive suite of
tools for member states to use when moving to an MSW model. Chief among these is a "Compendium
on Facilitation and Electronic Business,” which is essentially a reference manual that sets out the
technical and operational standards (and common language) that software developers can use when
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creating an electronic, single window reporting platform. Technology developers in Canada and elsewhere
in the world have also done significant work in this area. We urge the government to capitalize on these
developments by moving swiftly to introduce an MSW platform in Canada, and to use this as springboard
for facilitating data collection and exchange among a wider range of supply chain stakeholders than the
marine mode alone.

Successful implementation of a “tell us once” reporting concept as described above would also require
regulatory amendments to the reporting requirements (and methods) prescribed by the various
departments and agencies whose mandates intersect with supply chain activity, and a commitment from
them to works towards increasing the interoperability of their respective data systems. Such action is
long overdue in a context where Canada’s regulatory authorities have always had a “silo” approach to
managing the information they require from trade and transportations stakeholders, and represents a
major opportunity to modernize Canada’s supply chain operations in a manner that is consistent with
many of its trading partners around the world.

6. Laying the Appropriate Groundwork for the Upcoming Pilotage Act Review

A subject that is not covered in Transport Canada’s Discussion Paper, but which will have a significant
impact on the competitiveness of Canadian ports and trade routes, is marine pilotage, particularly as
relates to the statutory review of the Pilotage Act that will take place in 2029. The last review of the Act,
which occurred in 2018, resulted in considerable inefficiencies and service duplications that were due in
large part to the transfer of responsibility for oversight and licensing from the four regional Pilotage
Authorities to Transport Canada. These challenges continue to exist today, and have been further
compounded by ongoing issues related to pilotage costs, service models and operational processes, all of
which have a direct impact on Canada’s ability to efficiently and cost-effectively deliver goods to and from
word markets.

Given the foregoing, as well as the inherently polarizing nature of pilotage overall it is important that the
process of reviewing the Act be as thorough, transparent and inclusive as possible, and that it provides all
stakeholders with a meaningful opportunity to provide evidence, operational experience, and policy
recommendations. Towards that end, we strongly recommend that work on drafting the review’s terms of
reference begins at the earliest opportunity (and with an appropriate level of involvement from all
relevant stakeholder groups), and that this be viewed as an essential element of Canada’s efforts to
strengthen its competitiveness on both a domestic and international level.

kKX

We greatly appreciate this opportunity to comment on Transport Canada’s Discussion Paper on
strengthening the economy through trade and transportation. As the only national voice of Canada’s
international shipping industry, we are uniquely positioned to provide insight into the priorities and
actions that will help to ensure the ongoing availability of safe, efficient and competitive ocean carrier
services at Canadian ports, at a time when Canada is seeking to diversify its trade and exports and is
therefore more reliant on those services than ever. We trust that our recommendations will be given due
consideration and are available to provide any additional information as required.

Sincerely,

Christopher Hall
President and CEO
SHIPPING FEDERATION OF CANADA
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